NC COASTAL RESOURCES COMMISSION

November 19-20, 2008
Crystal Coast Civic Center
Morehead City, NC

The State Government Ethics Act (Chapter 138A of the General Statutes) and Executive Order No. 1 mandates that the Chair (1) remind
members of their duty to avoid conflicts of interest or appearances of conflict, and (2) inquire as to whether any member knows of any
known conflict of interest or appearance of conflict with respect to matters before the Commission. If any member knows of a conflict of
interest or appearance of conflict, please so state when requested by the Chairman.

Wednesday, November 19"

3:00

6:00

COMMISSION CALL TO ORDER (TBD)
e Roll Call

VARIANCES

e Town of Ocean Isle Beach — (CRC-VR-08-51), Sandbag structure dimensions
e Egland (CRC-VR-08-48) N. Topsail Beach, Oceanfront setback

e Bogue Watch, LLC - (CRC-VR-08-52) Carteret County, New dredging in PNA

Executive Committee Meeting (TBD)

Thursday, November 20"

8:30

9:30

12:00

12:15

COMMISSION CALL TO ORDER (TBD)

Roll Call

Approval of September 24-26, 2008 Meeting Minutes
Approval of October 8, 2008 Conference Call Meeting Minutes
Executive Secretary’s Report

Chairman’s Comments

CRAC Report

ACTION ITEMS
e Town of Carolina Beach Land Use Plan Amendment (CRC-08-44)
e Town of Pine Knoll Shores Land Use Plan Certification (CRC-08-45)

e Adopt 15A NCAC 7H .1401, .1402, .1404, .1405 GP for Construction of Groins

in Estuarine & Public Trust Waters

Adopt 15A NCAC 7J.0701, .0703 Variance Petitions

PRESENTATIONS
e CRC/CRAC Meetings — Financial Constraints For 2009

Overview of the Rachel Carson National Estuarine Research Reserve
CRAC Nominating Committee Report & Appointments
Ocean Policy Study Draft Recommendations (CRC-08-50)
BIMP Update
Review of Comprehensive Beach Management
Subcommittee Recommendations (CRC-08-54)

PUBLIC INPUT AND COMMENT

LUNCH

Adopt 15A NCAC 7M .0301, .0302, .0303, .0306, .0307 Shorefront Access Policies

Bob Emory, Chair

Christine Goebel
Amanda Little
Christine Goebel

Bob Emory, Chair

Bob Emory, Chair

Jim Gregson
Bob Emory
Dara Royal

Bob Emory

Adopt 15A NCAC 7H .2101, .2102, .2104, .2105 GP for Marsh Enhancement Breakwaters
Adopt 15A NCAC 7H .2401, .2402, .2404, .2405 GP for Placement of Riprap for Wetland Protection

Arthur Stadiem
Jim Gregson
Rebecca Ellin
Joan Weld

Scott Geis

Steve Underwood
Steve Underwood



1:30

5:00

PRESENTATIONS

OCS Update (CRC-08-46)

Agency Comments on Marsh Mowing Rules 7H .0205
Coastal Wetlands (CRC-08-49)

Science Panel Update on Inlet Hazard Areas Discussions

Inlet Hazard Areas Policy Progress Report & Bald Head Island

Boundary Recommendation (CRC-08-48)

Amendments to 15A NCAC 7B .0901 CAMA Land Use Plan
Amendments and 7B .0801 Public Hearing and Local
Adoption Requirements (CRC-08-47)

Approval of Town of Holly Ridge Implementation and
Enforcement Plan (CRC-08-52)

Amendment of Town of Cape Carteret Implementation and

Enforcement Plan (CRC-08-53)

CHPP Annual Report Approval (CRC-08-51)

OLD/NEW BUSINESS

Future Agenda Items

ADJOURNMENT

NEXT MEETING:
February 11-13, 2008
Crystal Coast Civic Center
Morehead City, NC

N.C. Division of Coastal Management

www.nccoastalmanagement.net

Mike Lopazanski
Tancred Miller

Dr. Margery Overton
Spencer Rogers
Jeff Warren

John Thayer

Ed Brooks
Ed Brooks
Scott Geis

Bob Emory



CRC-VR-08-51
State of North Carolina

Department of Justice
ROY COOPER PO BOX 620
ATTORNEY GENERAL . . "’ ’ ) b i
Raleigh, North Carolira

27602
TO: Coastal Resources Commission
FROM: Christine Anne Goebel
Assistant Attorney General ‘A-",_
DATE: November 7, 2008 (for the November 19-20, 2008 CRC Meeting)
RE: Variance Request #08-51 by the Town of Ocean Isle Beach,

by Debbie Smith, Mayor

Petitioner, Town of Ocean Isle Beach, owns the right-of-way of Second Street and
Shalotte Boulevard at their point of intersection, on the cast end of the Town of Ocean Isle
Beach. They currently have a sandbag structure on their property protecting these imminently
threatened roads (or the remains of those roads) at this intersection. The Town seeks a variance
from the 6 foot height limit of 15A NCAC 07H.1705(a)(10). They wish to increase the height of
the existing sandbag structure “net to exceed two (2) feet above the adjacent street (Shallotte
Blvd.) elevation.”

The following additional information is attached to this memorandum:

Attachment A: Relevant Rules

Aftachment B: Stipulated Facts

Attachment C: Petitioner’s and Staff’s Responses to Criteria

Attachment D Petitioner’s Variance Request Materials & other referenced items
cc: Town of Ocean Isie Beach-attn: Mayor Debbie Smith, Petitioner

Elva Jess, Town of Ocean Isle Beach’s attorney

Jim Gregson, DCM Director

Ted Tyndall, DCM Asst. Director

Steve Everhart, DCM District Manager Wilmington

Angela Willis, DCM Dir. Asst.

Justin Whiteside, OIB CAMA LPO

Jennie Wilhelm Hauser, Special Deputy Attorney General & CRC Counsel



CRC-VR-08-51

ATTACHMENT A
RELEVANT STATUTES OR RULES

1ISANCAC 7H .1700 General Permit for Emergency Work Reqairing a CAMA
and/or Dredge and Fill Permit
4701 Purpose

This permit allows work necessary to protect property and/or prevent further damage to property
caused by a sudden or unexpected natural event or structural failure which imminently endangers
life or structure. For the purposes of this general permit, major storms such as hurricanes,
northeasters or southwesters may be considered a sudden unexpected natural event although such
storms may be predicted or publicized in advance.

1705 Specific Conditions
{a) Temporary Erosion Control Structures in the Ocean Hazard AEC

{1) Permittable temporary erosion control structures shall be limited to sandbags
placed above mean high water and parallel to the shore.

& A&

(2) Temporary erosion control structures as defined 1n Subparagraph (1) of this
Paragraph may be used only to protect imminently threatened roads and associated
right of ways, buildings and associated septic systems. A structure will be
considered to be imminently threatened if its foundation, septic system, or. right-
of-way in the case of roads, 15 less than 20 feet away from the erosion scarp.
Buildings and roads located more than 20 feet from the erosion scarp or in areas
where there is not obvious erosion scarp may also be found fo be imminently
threatened when site conditions, such as a flat beach profile or accelerated
erosion, tend to increase the risk of imminent damage to the structure.,

$k

(7 A temporary erosion control structure . . . may remain in place for up to five years
or until May 2008, whichever is later, regardless of the size of the structure it is
protecting if the community in which it is located is actively pursuing a beach
nourishment project as of October 1, 2001.

Hok g

(10)  Sandbags used to construct temporary erosion contrel structures shall be tan in
color and three to five feet wide and seven to 15 feet long when measured flat.
Base width of the structure shall not exceed 20 feet, and the height shall not
exceed six feet.



15A NCAC 7H .0300

CRC-VR-08-51

Qcean Hazard Areas

0308 Specific Use Standards for Ocean Hazard Areas

{(a) Qcean Shoreline Erosion Control Activities:
(1) Use Standards Applicable to all Erosion Control Activities:
LR
(B)  Permanent erosion control structures may cause significant adverse
impacts on the value and enjoyment of adjacent properties or public access
to and use of the ocean beach, and, therefore, are prohibited. Such
structures include, but are not limited to: bulkheads; seawalls: revetments:
jetties; groins and breakwaters,
£ %K
{2) Temporary Erosion Control Structures:
ek ok
(B)  Temporary erosion control structures as defined in Part (2)(A) of this
Subparagraph may be used to protect only imminently threatened roads
and associated right of ways, and buildings and associated septic systems.
A structure will be considered imminently threatened if its foundation,
septic system, or right-of-way in the case of roads, is less than 20 feet
away from the erosion scarp. Buildings and roads located more than 20
feet from the erosion scarp or in areas where there 18 no obvious erosion
scarp may alse be found to be imminently threatened when site conditions,
such as flat beach profiie or accelerated erosion, tend to increase the nisk
of imminent damage fo the structure.
15A NCAC 7™ .0200 Shoreline Erosion Policies
{202 Policy Statements
sk
{e) Temporary measures to counteract erosion, such as the use of sandbags . . . should be
allowed, but only to the extent necessary to protect property for a short period of time
unti] the threatened structures can be relocated or untii the effects of a short-term erosion
event are reversed. In all cases, temporary stabilization measures must be compatible
with public use and enjoyment of the beach.
® Efforts to permanently stabilize the location of ocean shoreline with seawalls, groins,

shoreline hardening, sand trapping or similar protection devices shall not be allowed
except when the project meets one of the specific exceptions set out in 15SA NCAC 7H

.0308.



CRC-VR-08-51
STIPULATED FACTS ATTACHMENT B

1. Petitioner, Town of Ocean Isle Beach is a municipality organized and existing under the
laws of the State of North Carclina.

2. Pursuant to N.C.G.S. 160A-296, the Town has the duty to keep the public streets in proper
repair and the duty to keep the public streets open for travel and free from unnecessary
obstructions.

3. N,C.G.S. 136-66.1 provides that the Town shall be responsible for the maintenance,
construction and reconstruction of all streets within municipalities that are within its
street system.

4. The Town of QOcean Isle Beach owns and maintains Shallotte Boulevard and part of
Second Street: said streets are within the street system of the Town and lie within the
municipal boundaries. Shallotte Boulevard runs perpendicular to the shoreline (norih-
south) and Second Street runs parallel to the shoreline (east-west). At the project site,
Second Street is the east-west street closest to the shoreline.

3. Part of Second Street to the west of this site 1s a state-maintained road. The Department
of Transportation has installed sandbags to the west of this project to protect portions of
East Second Street.

6. Shallotte Boulevard and Second Street provide one means of egress and access to the
eastern and of Ocean Isle Beach. This egress and access includes emergency service
providers. The roadways that are in operation constitute a main thoroughfare in the Town
and represent a portion of the hurricane evacuation route. At this time, Second Street is
the only access to the east end of Ocean Isle Beach with a sixty foot (60" state approved
right of way.

7. Temporary erosion control structures (sandbags) are the only method allowed by State
law that will provide protection for this infrastructure.

8. The site at issue for this variance request is at the intersection of Shallotte Boulevard and
East Second Street. This intersection is currently imminently threatened and there is an
existing sandbag structure in place. The current erosion control structure was installed
and permitted pursuant to CAMA rules and regulations.

9. The normal high water level currently exceeds fifty percent of the current bag height,
There 1s overwash, inundation and increased erosion of the structure that was initially
built to provide limited protection for the infrastructure.
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CRC-VR-08-51

The town has a nourishment project in effect that serves to reduce the impact of erosion
within this area.

The Town’s right-of-way is within the Ocean Hazard Area, Ocean Erodible Area, and
High Hazzard Flood Areas of Environmental Concern (AEC), and is not located in the
Inlet Hazard AEC for Shalotie Inlet, to the east.

The long-term annual erosion rate for this stretch of shoreline is 4.5 feet per year.

The profile of the beach constantly changes within this area. Also, the beach elevation at
this site is lower here than at the NC DOT sandbags adjacent and to the west, and so the
Town’s bags effectively sit in a hole or depression, and are overwashed during many high
tides.

The site is a transition area at the Town’s Federal nourishment project and is being
maintained by public funds. The Corps of Engineers, by approving the project, confirmed
the benefits to the general public to preserve and protect the beach strand from the effect
of storms.

The park project within this area was funded by a grant from the Division of Coastal
Management and the variance will provide stability and access for this project which is
located at the northern end of Shallotte Boulevard at the Atlantic Intracoastal Waterway.

The Town has been very diligent in removing derelict sandbags and debris in this area,

The Town requested a CAMA general permit to increase the height of the sandbag
structure currently in place through a letter dated August 20, 2008. The Town is not
asking for an extension of the permit time, By this variance, the Town seeks to protect the
infrastructure so long as a sandbag wall can he maintained,

‘The permit request was denied by the Division of Coastal Management, by and through
its field representative, Debra Wilson, through a letter dated August 21, 2008, The denial
letter is included in the Town’s variance request materials and is incorporated.

The Town recently had a survey completed showing the spot elevations of the bags at
¢ertain points, as well as the elevations of the beach in front and behind the bags. This
survey is attached, and incorporated by reference. A larger copy will be available at the
meeting. The attached survey shows elevations taken on site before Hurricane Hanna.

Hurricane Hanna atfected this site on September 5-6, 2008 where the large waves and

surge overtopped the existing bags, and eroded parts of East Second Street and Shallotie
Boulevard.
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CERTIFIED MAIL - 7007 0710 0001 5258 3569
RETURN RECEIPT REQUESTED

Leland Egland
43 South Bounty Lane
Key Largo FL 33037

RE: NOTICE TO EXTEND TIME TO GRANT OR DENY CAMA MINOR PERMIT
APPLIgATION NUMBER - 08-11 '
PROJECT ADDRESS/LOCATION - 1090 New River Inlet Road

Dear Mr. Egland:

Pursuant to NCGS 113A-121(b), the undersigned hereby gives notice to the applicant that for good cause, and
in order to properly consider all information necessary to making a decision on this permit application, the time
period within which a final decision shall be made has been extended an additional twenty-five (25) days.

If you have any questions concerning this action, please contact me at (910) 328-1349.

S
Deborah J. Hill, MPA

Planning/Zoning/CAMA LPO/Floodplain Admin

Respectfully yours,

cc: JON GILES, DCM FIELD REPRESENTATIVE

Phone (910) 328-1349

2008 Loggerhead Court North Topsail Beach, NC 28460
Fax (910) 328-4508

dhill@north-topsail-beach.org www.north-topsail-beach.org
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Henry iuxem

Donaid Martin, Mayor
Town Manager

Larry Hardison, Mayor Bro Tem
Aldermer:

Richard Fariey

Richard Peters

Robert Swantek

Daniel Tuman

Kathieen Lenron Clough
Town Clerk

fay 8, 2008

CERTIFIED MAIL - 7007 0710 0001 5258 3613
RETURN RECEIPT REQUESTED

Leland Egland
43 South Bounty Lane
Key Largo FL 33037

RE: DENIAL OF CAMA MINOR DEVELOPMENT PERMIT
APPLICATION NUMBER- # 08.41
PROJECT ADDRESS- 1080 iew River Iniet Driva

Dear Mr. Egland:

After reviewing your appiication ir conjunction with the development standards required by the Coasta! Area
Managerment Act {CAMA) and our locally adopted Land Use Plan and Ordinances, it :s my determination that no permit may be
granted for the project which you have proposed.

This decision is based an my findings that your request vioiates NCGS 1 13A-120(a)}(8) which requires that all
appiications be denied which are inconsistent with CAMA guidefines and Local Land Use Plans. You have applied o construct
& single family dwelling which is inconsistent with {5 NCAC 7H 0306 GENZRAL USE STANDARDS FOR OCEAN HAZARD
AREAS, which states that:

() In order to protect life and property, al development not otherwise spacifically exempted or aliowsd by iaw or

eisewhere in the CRC's Rules shall be located acconding to whichever of the following is applicable:

(1) If neither a primary nor frontal dune exists in the AEC on or landward of the lot on which the
development is proposed. the development shali be landward of the erosion setback iine. The
erosion setback line shail be set at a distance of 30 times the long-term annual erosion rate from the
first line of stable natural vagetation or measurement line, where applicabie

Your application is 2iso inconsistent with our Local Land Use Plan. On page IV-S of the Land Use Plan, you will find that North
Topsail Beach will support only uses within the ocean hazard areas which are allowed by 15A NCAC 7H and are consistent with
the town’s zoning and dune and vegetation protection ordinances. '

Should you wish to appeal my desision to the Coastal Resource Commiesion Cr request a variance from that group,
piease contact me so | can provide you with the proper forms and any other information you may require. The Division of
Coastal Management centrai office in Morehsad City must receive appeal notices within twenty (20) days of the date of this

_letter in order to be considerad.

Deborah J. Hill, MPA
Planning & Zoning/CAMA LPO
ce JON GILES, DCM FIELD REPRESENTATIVE

2008 Loggerhead Court  North Topsaii Beach, NC 28460
Phone {810) 328-1340  FAX {910) 326-4508
www. north-topsall-beaci.arg
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. NORTH TOPSAIL BEACH INSPECTIONS DEPARTMENT
2008 LOGGERHEAD COURT
NORTH TOPSAIL BEACH, NC 28460
(910) 328-1349

TEMPORARY POWER AUTHORIZATION

PROJECT ADDRESS: I/ /z‘ér/éwéﬂz_ﬁé%
NORTH TOPSAIL BEACH, NC 28460

I,,é%{ d % do hereby apply for temporary power for the above
referenced addre in order to repair/compete this structure to meet all state codes and local
ordinances. Additionally, I realize that temporary power is only granted for a 30 day period of

time and that I must request an inspection of this property within that 30 day period or the
utilities will be disconnected.

In asking permission from the Town of North Topsail Beach for temporary power, I hereby
release and absolve the Town of North Topsail Beach from all responsibility or liability, and I
will further hold the Town of North Topsail Beach and/or its agents forever harmless as a result
of the connection of utilities to the above referenced location. -

A p 7 G DT

Authorized Agenf and/or Property Owner Date




NORTH TOPSAIL BEACH
DRIVEWAY PERMIT

2008 Loggerhead Court
North Topsail Beach, NC 28460
910-328-1349

This permit is in accordance with the North Topsail Beach Zoning Ordinance

OWNERS NAME: /" etn 2. 6@4:744J

Project Address:  /OP0  HIce) Ly /CE  Faplwl £</
Mailing Address: 97 storsbnencr et  @sfsaw 0 2L 2gos/5
Telephone: NTB: g 269955 7 Other:

Signature: /‘?ﬂ Z/M '

Contractor: 2 /& Cors”Z Zre_ Telephone:  4/0 2es 557
NC License# 965 2 NTB Privilege Lic #

Estimated Cost of Project: 7 A2 )0, ==

Square Footage of Drive: ;?&059)"
Foot Print of Structure: b5 s

AEC: CAMA Permitf: 4%;/ 7y

5,

Approved; Date

NTB Zoning Administrator

Altach Bngineered Storm Water and Survey

2008 LOGGERHEAD COURT NORTH TOPSAILBEACH, NC 28460 PHONE (910) 328-1349  FAX (910) 328-4508 |
www.north-topsail-beach.org



STATE oF NORTH CAROLINA

DEPARTMENT OF TRANSPORTATION
MICHAEL F. EASLEY DIVISION OF HIGHWAYS W.LYNDO TIPPETT
GOVERNOR  SECRETARY

November 06, 2007
Division 3
District 1
Onslow County

Leland Egland
1090 New River Inlet Rd.
North Topsail Beach, NC 28460

Subject: Driveway Permit application for access to SR 1568 -- at 5 miles southeast from
the intersection of SR 1568 and NC 210 toward E.O.S.

Attached is the approved copy of the subject Driveway Permit. Please contact Mr. Josh
Foley, TT II, at Onslow County Maintenance, 910-455-3777, prior to beginning work.

This is also to acknowledge receipt of bond in the amount of $1,000.00 which will be
returned upon satisfactory completion of subject driveway access.

Please refer to Driveway Permit # O-1668 in all future correspondence with this office
concerning this drive. Should you have any questions, please contact me.

Very tauly yours, I

A. Vause, P.E.
District Engineer

~RAV:pr
Attachment

295 Wilmington Highway, Suite A Jacksonville, North Carolina 28540 Telephone 910-346-2040
Fax Number 910-346-8030



To: Anyone and Everyone Who is Concerned or Affected by My Building Permit or
CAMA Minor Permit for 1090 New River Iniet Road, North Topsail Beach

From: Leland D). Egland, Owner of 1090 New River Inlet Road
Re: CAMA Minor Permit

Many of you arc aware that [ have applied for and received a building permit for 1090
New River Inlet Road When | completed this permit application, 1 was mistakenly under
the impression the CAMA setback was sixty (60) feet. With a sixty (60) foot CAMA
setback the ocean (cast) side of my house would be ten plus feet further away from the
water than the house on the adjacent lot.

I have invested a lot of time and money to build this house. 1 have my sewer tap in and
the water has already been turned on. [ have a temporary electric permit. I have built
sand fences and installed a sprinkling system to permit vegetation growth, [even havea
driveway pertnit. 1 have everything except the exception from ninety (90) feet to sixty
(60) feet on my CAMA permit. I have read all the conditions required for both the house
and the lot to be granted an exception on the CAMA permit. This lot and this house meet
al] of these requirements. Please give me you kindest consideration for without this relief
this lot is not buildable.

Thanks in advance.

Sincerely,

Leland D. Egland %
43 South Bounty Lane
Key Largo, Florida 33037

305-852-3029
305-766-3501 cell phone

e 3I0vd W4 AANPD ’ -CcanRancone POEG CRAY/ICT IR





